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Court of Appeals of the District of Columbia 


No. 5208. 

J. E. Bennett Music Company, Appellant, 

vs. 

Federal Radio Commission. 


1 In the Court of Appeals of the District of Columbia. 

No. 5208. 

Federal Radio Commission Docket No. 715. 

J. E. Bennett Music Company 

v. 

Federal Radio Commission. 

Appeal. 

To the Honorable the Judges and the Court of Appeals of 

the District of Columbia: 

Now comes J. E. Bennett Music Company, by attorney, 
and appeals from the decision of the Federal Radio Com¬ 
mission rendered April 21, 1930 refusing to grant a con¬ 
struction permit to appellant for an erection and operation 
of a radio broadcasting station at Cordell* Oklahoma, on 
1250 kilocycles at a specified hour during certain daylight 
hours. 

The following are the reasons assigned for the appeal: 

1. The Commission erred in refusing to grant the J. E. 
Bennett Music Company application. 

2. The Commission erred in holding that the public in¬ 
terest, convenience, or necessity would not be served by 
granting the said application. 

Respectfully submitted, 

j. E. BENNETT MUSIC COMPANY, 
By JOHN B. BRADY, 

Attorney. 
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2 In the Court of Appeals of the District of Columbia. 
Federal Radio Commission Docket No. 715. 

J. E. Bennett Music Company 


v. 

Federal Radio Commission. 

Proof of Service. 

Helena R. Persons, being duly sworn, deposes and says 
that she is a clerk at the office of John B. Bradv, attorney 
for J. E. Bennett Music Company in the above entitled 
cause and that she served a copy of the accompanying ap¬ 
peal in the said cause upon the Federal Radio Commission 
by leaving a copy thereof at the office of the secretary of 
the Commission, this 10th dav of May, 1930. 

HELENA R. PERSONS. 

Sworn to and subscribed before me this 10th dav of May, 
1930. 

[Seal of Ellen G. McCarthy, Notary Public, District o’f 

Columbia.] 

ELLEN G. McCarthy, 

Notary Public, D. C. 

3 In the Court of Appeals of the District of Columbia. 

No. 5208. 

J. E. Bennett Music Company, Appellant, 


v. 

Federal Radio Commission. 

Statement of Facts and Grounds for Decision. 

The Federal Radio Commission files this its Decision and 
Statement in writing of the facts and grounds for decision 
with reference to its denial on April 21,1930, of the applica¬ 
tion of the J. E. Bennett Music Company for a radio broad- 
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casting station construction permit pursuant to Section 16 
of the Radio Act of 1927, as amended. 

Proceedings. 

The applicant, J. E. Bennett, doing business under the 
firm name and style of J. E. Bennett Music Company, 
sought a construction permit to erect a radio broadcasting 
station at Cordell, Oklahoma. His original application was 
dated September 28, 1929, requesting the use of 1360 or 
1310 kilocycles with a power output of 100 watts, daylight 
hours of operation. Upon being advised by the Commis¬ 
sion that a particular frequency must be designated, ap¬ 
plicant requested by letter of October 15, 1929, the use of 
1360 kilocycles. 

The Commission was not satisfied from an examination 
of said application that public interest, convenience 
4 or necessity would be served by the granting thereof 
and on December 2, 1929. notified the applicant that 
said application was set for a hearing at the office of the 
Federal Radio Commission on February 13, 1930. 

Thereafter on February 8, 1930, the applicant by letter 
amended his said application requesting the use of the fre¬ 
quency of 1210 kilocycles for daylight operation with a 
power output of 100 watts. 

On February 12, 1930, applicant requested a postpone¬ 
ment of the hearing scheduled for February 13, 1930, on 
his said application, which was granted by the Commission 
to April 9, 1930. 

Again, on February 14, 1930, through counsel, the appli¬ 
cant made a “motion for reconsideration of construction 
permit” requesting the use of 1250 kilocycles for daylight 
operation with a power output of 100 watts. 

On April 9, 1930, a hearing was duly had on the applica¬ 
tion of appellant for a radio station construction permit. 

On April 21, 1930, the Commission denied said appli¬ 
cation. 

On May 10, 1930, the applicant served the Commission 
with a copy of its “Notice of Appeal”. 

Statement of Facts and Grounds for Decision. 


The amendatory act of March 28, 1928, known as the 
Davis Amendment to the Radio Act of 1927, provides that 
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the licensing authority “shall as nearly as possible make 
and maintain an equal allocation of broadcasting licenses, 
of bands of frequencies for wave lengths, of periods of time 
for operation, and of station power to each of the five zones 
* * * ? and shall make a fair and equitable allocation of 
licenses, wave lengths, time for operation, and of station 
power, to each of the states * * *; within each 

5 zone according to population”. After an intensive 
study of the problems involved in the matter of allo¬ 
cating the radio facilities of the United States in accord¬ 
ance with the amendatory act, fho Commission pursuant 
thereto promulgated General Order No. 40 by which forty 
channels known as “national” or “clear” were set apart 
for stations of sufficient power to give good service to rural 
and remote listeners. These channels were allocated 
equally, eight to each zone. Forty-four channels known as 
“regional” were allocated as follows: 35 channels were set 
aside for stations of power not to exceed 1000 watts, to be 
allocated among the zones, each channel to be used (with 
certain exceptions not material here) by not less than two 
nor more than three stations; 5 channels were set aside for 
use in all five zones by stations of not more than 1000 watts 
power output ; 4 channels were set aside for the use of sta¬ 
tions having a power output of five kilowatts in two or more 
zones; six channels known as “local” were set aside for 
use by stations of 100 watts power output. 

The frequency of 1250 kilocycles, for the use of which ap¬ 
pellant makes application, has been designated by General 
Order No. 40 as a “regional” channel. While General 
Order No. 40 does not indicate the minimum of power to be 
used by stations assigned to regional frequencies, the Com¬ 
mission does not consider it sound engineering to place sta¬ 
tions having a power output of only 100 watts on regional 
channels and for such stations local channels are provided. 

The proportion of total national radio facilities due each 
state in accordance with the mandatory provisions of the 
Davis Amendment is based upon official estimates of the 
1928 population prepared by the United States Cen- 

6 sus Bureau. An analysis of the quotas to which the 
State of Oklahoma is entitled as to regional and local 

stations, is as follows: 
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Regional. 


Local. 

Due . 

2.21 

Due .. 

2.58 

Assigned .. 

4.00 

Assigned . 

5.00 

Difference .... 

+ 1.79 

Difference .. 

+ 2.42 


It is apparent, therefore, from the foregoing tabulation 
that the State of Oklahoma already has its fair share (and 
more) of the radio broadcasting facilities available. 

It is common knowledge that radio reception generally is 
not as good in summer as it is in winter. This is true in 
all parts of the country and is not peculiar to Cordell, Okla¬ 
homa, where applicant desires to build a station. Never¬ 
theless, the application is for year-round operation and for 
interference reasons, as well as a consideration of the pub¬ 
lic interest, the Commission can not consider it on a basis 
of summer months only. 

It is also rather generally recognized at this stage of the 
art that a radio broadcasting station has an area within 
which it provides good or fair service, commonly referred 
to as its “service area”, and that the area beyond that, into 
which the carrier wave of the station penetrates, is often 
called its “nuisance area” because if this area coincides 
with the service area of other stations using the same fre¬ 
quency, interference is set up which is destructive of good 
reception. 

The applicant introduced an affidavit signed by fifteen 
residents of Cordell (none of which are radio engineers) 
which attempts to show that no interference will result 
with other stations operating on the frequency of 
7 & 7*4 1250 kilocycles, if Cordell is permitted to operate a 
station on this frequency -with a power output of 
100 watts because affiants have not heard signals on that 
frequency but a few times in several months. The Com¬ 
mission is unable to accept this conclusion predicated, as it 
is, upon insufficient facts. For example: it does not appear 
from the affidavit that at the times affiants listened any sta¬ 
tion or stations on the frequency of 1250 kilocycles had a 
carrier -wave on the air; it does not appear therefrom that 
the apparatus used by affiants were capable of detecting 
such signal or signals, if they were, or that tests were made 
at times when interference might be expected. On the other 
hand, it is clear from the evidence of the Commission’s 
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qualified engineer that during winter months heterodyne in¬ 
terference would be caused by stations of 1,000 watts power 
in a radius of 500 to 700 miles operating on the same fre¬ 
quency, towit, 1250 kilocycles. 

For the reasons hereinabove stated, the Commission was 
of the opinion that public interest, convenience or necessity 
would not be served by granting the application for modifi¬ 
cation of appellant’s station license and it was, therefore, 
denied. 

FEDERAL RADIO COMMISSION, 
By C. McK. SALTZMAN, 

Chairman. 

Dated May 28, 1930. 

PDB. THB. 


8 Form No. 6-A. 

[Stamp:] Radio Office, New Orleans, La., Received Oct. 
4, 1929. 


File No. 3, P. B. 986. Call Letters: —. 

[Stamp:] Federal Radio Commission, Oct. 7, 1929. 

United States of America, Federal Radio Commission. 

Application for Radio Broadcasting Station Construction 

Permit. 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant.* J. E. Bennett Music Co. 

2. Post office address: State: Oklahoma; City or town: 
Cordell; Street and number: South College, 112. 

3. Citizenship: Oklahoma, Washita Co., U. S. A. 


♦If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership, the application may be signed in the name of 
the partnership by one of the partners. 
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4. State whether applicant is a corporation, partnership, 
or association: Individually Owned. 

5. If applicant is a corporation, state: (a) Under laws 

of what State it is organized. -. (&) May one-fifth, 

or more, of capital stock be voted by aliens or their repre¬ 
sentatives or by a foreign government or representative 

thereof? -. (c) Is any director or officer an alien? 

If so, state his name and position. No. (d) If applicant 
is a subsidiary, state name and address of pabent company. 


6. Is the applicant a representative of an alien or for¬ 
eign government? No. 

7. Has the applicant, since February 23, 1927, been 
found guilty by any Federal Court of unlawfully monopo¬ 
lizing, or attempting unlawfully to monopolize, radio com¬ 
munication through control of manufacture or sale of radio 
apparatus, exclusive traffic arrangements, or by any other 
means, or by unfair methods of competition? No. 

8. Who is to be owner of station? J. E. Bennett. 

9. Description of transmitting apparatus proposed to 

be constructed: Tube apparatus: Make, R. C. A. Type, 
Radio Phone Broadcast. Electron tubes: Number of, 2. 
Oscillator: Number of tubes, 1. Plate current (per tube), 
200 mil. Plate voltage. 1,000. Power amplifier, if used 
(last stage): Number of tubes, not used. Plate current 
(per tube),-. Plate voltage, -. Modulator: Num¬ 

ber of tubes, 1. Plate current (per tube) 200 mils. Plate 
voltage, 1,000. Maximum power output, One Hundred 
watts. Minimum power output for satisfactory operation, 
Fifty watts. Percentage of modulation of transmitter is 
Ap-rox 20%. Apparatus used to insure transmission on 
the frequency authorized or within the limits of variation 
allowed by the Commission is wave meter and piezo Elec. 
Oscillator. Height of antenna (from ground or counter¬ 
poise to highest point of antenna), 20 meters. Antenna 
current, 2.5 amperes. 

10. Proposed location of transmitter: State, Ok- 
9 lahoma; County, Washita; City or town, Cordell; 

Street and number, South College, 112. 

11. (<z) The number of persons residing within one mile 
of proposed location of transmitter is 4,000; two miles, 
4,500; three miles, 4,900. ( b ) The following radio trans¬ 

mitting stations (by call letters) are located within one 
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mile of the proposed location of transmitter: None; two 
miles, none; three miles, none; eight miles, none, (c) The 
following radio nonbroadcasting (commercial or Govern¬ 
ment) receiving stations (by call letters) are located within 
one mile of the proposed location of transmitter: None; 
two miles, none; three miles, none; eight miles, none. 

12. Proposed location of main studio: State, Oklahoma; 
County of Washita; City or town, Cordell; Street and num¬ 
ber, South College, 112. Other studios, County Court 
House, Washita Co. 

13. The frequency, power, and hours of operation re¬ 

quested for the proposed station are as follows: (a) Fre¬ 
quency, 13.60 or 13.10.* 1360 or 1310 kilocycles. ( b ) 

Power, One Hundred watts, (c) Hours of operation 
(specify days of week and hours) (Six Days), Monday, 
Tuesday, Wednesday, Thursday, Friday, and Saturday 7 
to 8.30 A. M., 11-30 A. M. to 1 P. M. We wish to operate 
daylight hours only. (1 day) Sunday 7 to 8 A. M. 

14. Average amount of time expected to be devoted to 
following services: (a) Entertainment, 40%; ( b ) Religi¬ 
ous, 10%; ( c) Commercial, 10%; ( d) Educational, 10%; 
(e) Agricultural, 25%; (/) Fraternal, 05%; ( g) . 

15. Does applicant expect to obtain programs from what 

is known as a “Chain”? No. (a) Name of chain, -. 

( b ) What will be total hours per week of chain programs 
(i.e., programs, both paid or sustaining, which are dupli¬ 
cated by any other station) ?-. 

16. (a) Is applicant directly or indirectly interested in 
the ownership or control of any other radio station? No. 
(5) If so, state call letters and location of such station. 

-. (c) Has the applicant in the past been directly or 

indirectly interested in the ownership or control of any 
other radio station? No. ( d ) If so, state call letters and 
location of such station. -. 


♦See letter 10-15-29. 
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10 Gulbransen Pianos and the Best in Radio. Victor 
and Brunswick Phonographs and Records. 


The Richest Child is Poor Without Musical Training. 
J. E. Bennett Music Co., Cordell, Oklahoma. 


“Give More Thought to Music.” 


Federal Radio Commission, 
License Division, 

Washington, D. C. 


October 15th, 1929. 


Gentlemen : 

In reply to your letter of the 9th. asking that we desig¬ 
nate the one specific Frequency, that we wish to use. We 
wish to use 1360 Kilocycles. 

Please place this as an amendment to our application, 
and Oblige. 

Yours very truly, 

' J. E. BENNETT MUSIC CO. 

J. E. BENNETT. 

[Stamp:] Federal Radio Commission, Oct. 19, 1929. 


11 [Stamp:] Radio Office, New Orleans, 
Oct. 4, 1929. 


La. Received 


Form No. 64. 

Supplemental Application. 

(To be attached to, and submitted with, applications for 
construction permits, licenses, modifications thereof, and 
renewals of licenses.) 


1. Application represents that the transmitting apparatus 
described in the application to which this is attached was 

manufactured by-, Assembled Transmitter and bears 

the manufacturer’s type and serial number, t-. 

2. If he transmitting apparatus is composite or assem¬ 
bled, applicant represents that the number 777-11 has been 

2—5208a 
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signed to it by the applicant for purposes of identification 
and inspection, and that the following is a complete de¬ 
scription of the apparatus: R. C. A. General Electric, Fed¬ 
eral, and other units Assembled, Improved Hartley Oscil¬ 
lator and Heising Modulator. 

Dated this 28th dav of September, 19—. 

J. E. BENNETT MUSIC CO., 

J. E. BENNETT, 

Applicant. 

Note.— If used in connection with an application for con¬ 
struction permit, only one transmitting apparatus is au¬ 
thorized to be constructed under the authority contained in 
a construction permit. 

If application for license is being made and more than 
one transmitter is to be used under the license when 
granted, the information herein requested should be sub¬ 
mitted on separate blanks for each transmitter, stating 
which transmitter each blank refers to. 

12 17. Will applicant sell time. If necessary, (a) If 

applicant does not propose to sell time, how will sta¬ 
tion be supported? J. E. Bennett Music Co., Chamber of 
Commerce and other Organizations interested in promotion 
of Agriculture here. 

18. What will be the average number of hours the station 
will be operated during (a) each month in the summer? 3 
hours daily. (&) Each month in the winter? 3 hours daily. 

19. Why will the operation of the station be in the public 
convenience, interest, or necessity? A Convenience, as there 
are no other near stations to serve them. Of interest, that 
local questions of Health, Thrift, and Social welfare can 
be discussed. A Necessity, as this is an Agricultural Dis¬ 
trict with great possibilities, which are undeveloped, with 
no other resources than Agriculture and Stock raising. 
And as this Location seems to be more or less a dead spot 
for daytime reception, we feel that a local station here 
would assist this part of Oklahoma to Materially develop 
in every way. 

20. W T hat service will be rendered by the proposed station 
which is not now available to the community which it ex¬ 
pects to serve? The service that can be rendered by a local 
station would develop Agriculture and Stock Raising, as 
well as Local Educational instruction, and Entertainment. 
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21. Cost of proposed station: Transmitter, $3,500.00; 
Studio, $500.00; Other items (state nature), Portable Re¬ 
mote Control Equipment, $800.00. 

22. ( a ) State facts showing applicant’s financial responsi¬ 

bility with respect to the construction and operation of a 
station such as that described in this application. We 
can qualify as to finance to pay for this station. This can be 
done by J. E. Bennett. (5) If applicant is a corporation, 
state whether stock is to be sold after this permit is issued 
for purposes of raising money to construct and/or to op¬ 
erate the proposed station?-. 

23. If the construction permit is granted, thei construction 
of the station will be commenced within 15 days of the date 
on which applicant is notified thereof and will be completed 
and ready for operation within 60 days thereafter. 

24. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, aftd reouests a 
construction permit in accordance with this application. 

Dated this 28th dav of September, 1929. 

J. E. BENNETT MUSIC CO., 

J. E. BENNETT, 

Applicant. 


13-& State of Oklahoma, jj 

County of Washito, ss: ' 

J. E. Bennett, being first duly sworn, upon his oath de¬ 
poses and says that he is the J. E. Bennett Music Co. (If 
applicant is not an individual, state relation of affiant to ap¬ 
plicant ) of above-named applicant, and that the facts stated 
in the foregoing application are true of his own knowledge, 
except as to such statements as are therein stated to be on 
information and belief, and as to such statements he be¬ 
lieves them to be true. 

J. E. BENNETT. 

Subscribed and sworn to before me this 2 day of October, 
1929. 

[Signature illegible], 

Notary Public. 




12 


J. E. BENNETT MUSIC CO. VS. FED. RADIO COM. 


Radio Supervisor’s Report. 

Application received October 4, 1929. 

Remarks (state any pertinent facts): Application for 
construction permit for new station at Cordell, Oklahoma. 
Respectfully submitted, 

LOUIS J. N. duQREIL, 

Acting Supervisor of Radio, Neiv Orleans, La. 

[Stamp:] Department of Commerce, Radio Division. 
Received Oct. 7, 1929. 

14 Federal Radio Commission, Washington, D. C. 

Docket No. 715. 

In re Application of J. E. Bennett, J. E. Bennett Music 
Company, Cordell, Oklahoma. New Construction permit; 
1,250 kilocycles; 100 watts; daylight. Others notified: 
WCAL, Northfield, Minnesota; KFMX, Northfield, Min¬ 
nesota; WLB, Minneapolis, Minnesota; WRHM, Minne¬ 
apolis, Minnesota; WDSU, New Orleans, Louisiana. 

Hearing Room, Federal Radio Commission, Interior 
Department Building, Washington, D. C. 

Wednesday, April 9,1930. 

The above-entitled matter came on for hearing before 
the Commission at 3:15 o’clock p. m. 

Present: 

Commissioner: Eugene 0. Sykes (presiding). 

Assistant General Counsel: Paul D. P. Spearman. 
Assistant Counsel: R. H. Hyde. 

Assistant Engineer: A. D. Ring. 

Official Shorthand Reporters: Hart, Dice & Carl¬ 
son. 

15 On behalf of J. E. Bennett Music Company, 
Cordell, Oklahoma: John B. Brady. 

Proceedings. 

Commissioner Sykes (presiding: The next application 
we have is that of J. E. Bennett Music Company, of Cordell, 
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Oklahoma. Application to construct a 100-watt station for 
daylight use, using a frequency of 1,250 kilocycles. 

Mr. Brady: Yes, your Honor. 

Commissioner Sykes: Do you just have the one wit¬ 
ness? 

Mr. Brady: Yes. 

Commissioner Sykes: Who is the witness? 

Mr. Brady: The witness is the Honorable James Y. Mc- 
Clintic, of Oklahoma. I wanted to preface my case, your 
Honor, if I might, by offering affidavits from various wit¬ 
nesses in Oklahoma. I have a group of affidavits which I 
would like to submit. 

Commissioner Sykes: Let them be marked. 

(A number of affidavits were marked collectively J. E. 
Bennett Exhibit 1, and filed with the Commission.) 

Mr. Brady: I have a second affidavit showing the re¬ 
sult of a study by a number of qualified men in Cordell as 
to what the interference may be on this frequency of 1250 
kilocycles. I have had this applicant check the available 
frequencies, and he has selected 1250 kilocycles as being 
that frequency which is clear so far as he knows of inter¬ 
ference at Cordell. The application merely requests spe¬ 
cific hours during the daylight time. That is set forth 
in a letter to the Commission of February 8,1930. I 
16 offer this affidavit. 

Commissioner Sykes: Let it be marked. 

(Affidavit signed by fifteen people was marked J. E. 
Bennett Exhibit 2, and filed with the Commission.) 

Mr. Brady: For the purpose of explaining the conditions 
in Cordell, I would like to have Mr. J. V. McClintic sworn. 

i 

Whereupon James V. McClintic was called as a witness 
on behalf of the J. E. Bennett Music Company and having 
been first duly sworn by Commissioner Sykes, testified as 
follows: 

Direct examination. I 

By Mr. Brady: 

Q. Please state your name, your residence and occupa¬ 
tion. A. James V. McClintic. Kesidence, Snyder, Okla- 
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homa. Occupation, Representative from the Seventh Con¬ 
gressional District of Oklahoma. 

Q. Are you acquainted with the applicant, J. E. Bennett 
Music Company, in this case? A. I am. 

Q. Do you know the purposes of the present application 
before the Commission? A. Yes; it is to obtain permission 
to operate a broadcasting station at Cordell, Oklahoma. 

Q. And what is the power requested in this application? 
A. 100 watts. 

Q. What is the general condition existing at Cordell 
with respect to radio broadcast reception? A. 
17 I appeared before this Commission some time 
ago, and I gave some information relative to 
climatic conditions in that section of Oklahoma which, 
according to my viewpoint, are somewhat different than 
those to be found in any other section of the United States. 
For instance, yesterday the lowest temperature here in 
Washington was 42. In the southern part of the Seventh 
Congressional District the temperature was 106. Making 
a difference of about 75 degrees. I explained that those 
sudden changes which were brought about by certain con¬ 
ditions that I know nothing about, had a marked effect upon 
radio programs, for the reason that the excessive heat in 
daytime caused so much static as to make it very difficult 
for outside stations to send in their programs. And I 
think those facts had something to do with this Commis¬ 
sion granting a broadcasting permit to a station in a 
countv north of Cordell. 

By Commissioner Sykes: 

Q. What was the name of that point? A. That is Elk 
City. The station at Elk City, Oklahoma. 

Q. How far is Elk City from Cordell? A. Elk City Is 
about 35 to 40 miles from Cordell. Now the thought oc¬ 
curs to me that this application being on a different fre¬ 
quency will not in any way conflict with that station. As 
it is at the present time, the Elk City station is possibly 
the only one in the country that can give a program in the 
daytime with any degree of satisfaction to the radio own¬ 
ers. 

Q. Are they operating now? A. They have just com¬ 
menced. They commenced, I believe, on the 5th of this 
month. 


J. E. BENNETT MUSIC CO. VS. FED. RADIO COM. 15 

Inasmuch as Cordell is a city of about 5000, and 

18 has all the modern improvements characteristic of 
progressive towns and cities—it has the second old¬ 
est college in western Oklahoma—it would seem to me that 
this station could be established and operated in a way 
that would be very beneficial to all of those people. It 
would permit of two programs to be had: by the radio 
owners in this zone that I have called your attention to. 

Another situation, as I view it, is that there could 
hardly be any objection from outside stations, for the 
reason that the hot weather in the summertime is such that 
unless you have got a station in close proximity, the static 
kills the programs, and it would seem to me that two 
stations located 40 or 50 miles apart, that do not in any 
way conflict when it comes to frequency, should be auth¬ 
orized, in order that the people who have radios might 
have one alternative in the way of a change in a pro¬ 
gram. 

I am here to represent the Chamber of Commerce as 
much as I am the applicant for this broadtasting permit. 
In fact this appears to be more like a community propo¬ 
sition than it does an individual application. In fact, if 
I understand correctlv, the entire Citv of Cordell has 
joined together in trying to help this company to obtain 
permission from this Radio Commission for the operating 
of this station. And as I view it, the establishment of the 
station would be very beneficial to the college, would be 
beneficial to the surrounding communities, and especially to 
those that are south of this particular county. 

There are about 100,000 people iii the five or six 

19 counties south of Washita County, that do not have 
access to any satisfactory daytime; radio program 

because of this condition that I have just; called your at¬ 
tention to, and this temperature, as was published in the 
Washington Star yesterday, or the report from this city 
was that at Vernon, Texas, which is just across the line from 
the District that I represent. And when you take into 
consideration that this station, if authorized, would serve 
Comanche County, Cotton, Tillman, Jackson, Kiowa, Har¬ 
mon and Caddo Counties, that do not have anv broadcast- 
ing stations, and they being all in the zone in western Okla¬ 
homa that is subject to these very marked changes of tern- 
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perature, such as the one I have just described—as I view 
it, it would seem advisable to allow these people to have 
this permission. 

The amount of power they are requesting is small. I 
do not see how it could conflict with anybody else. I am 
sure that the people who have received authority to estab¬ 
lish are not in any way opposing the same, and I am hoping 
that all these facts, when taken into consideration, will 
warrant this Commission in allowing these people of Cor¬ 
dell, the Bennett Music Company, to have this permission. 

By Mr. Brady: 

Q. Now in order that we can understand something 
about the reputation of the applicant before the Commis¬ 
sion, will you refer to these affidavits that have been col¬ 
lected and point out any of the affiants therein familiar to 
you? A. The first one here is Mr. Carl Copeland. He is 
the Mayor of the City of Cordell. I have been personally 
acquainted with him for the past sixteen years. 
20 Any statement he would make could be considered 
to be reliable by any person. 

The next one is by Mr. Byron Bacus, the County Super¬ 
intendent of Public Instruction. He is a public official of 
the county, well known to practically every voter and every 
business man in the entire county. And of course he would 
not make a statement but what could be considered re¬ 
liable. 

The next one, Claud King, I am not as well acquainted 
with as I am some of the others. Here is the affidavit of 
B. W. Baker; I have known him for a long time. He is a 
member of the Rotary Cub. 

And the next one is the officers of the Kiwanis Club. I 
know practically every member of that Club. I have 
spoken before their organization, and they are interested 
in this addition because it will be beneficial to their com¬ 
munity. 

The next one is Mrs. George A. Waters. 

Mr. Spearman: If your Honor please, I object to that 
one because it is not an affidavit. Simply a letter. And I 
ask that it be excluded; and that the next one, which is also 
a letter be also excluded. 
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Commissioner Sykes: Let the letters be taken from the 
file. We understood that they were only affidavits. 

Mr. Brady: That is agreeable. I understood that they 
were only affidavits. 

Commissioner Sykes: Take the letters out. 

The Witness: Shall I tear them out? 

Commissioner Sykes: Yes. 

The Witness: The next one is from J. H. Killian, the 
Superintendent of Light and Water Power, and the 
21 Chief of Police. Everybody is acquainted with the 
Chief of Police. And of course they would be in 
favor of this application being approved. 

The next one is a number of citizens. And of course 
they reside in the Seventh Congressional District. They 
must be right. ! 


By Mr. Brady: 

Q. Now to conserve time, what did you mean by your 
statement that this application was something in the nature 
of community interest? A. I had special reference to the 
letters and telegrams that had come to me during the past 
two months, all of them setting out the fact that they were 
interested in seeing this established for Cordell. Instead 
of being it established for any particular individual, they 
looked upon it more as a community asset. 

And then if I am correctly informed, I think that the 
Commercial Club has really contributed in g great many 
ways towards the necessary expense in making this pres¬ 
entation. They have sent out their committees to vari¬ 
ous cities and towns throughout that section of the coun¬ 
try without any charge. And they should do so. It is a 
very lovely thing to have an addition of this kind when it 
can be utilized for a proper purpose. 

As I view it, the college, the Cordell Christian College, 
will utilize this broadcasting station in a way that will be 
beneficial to its students. j 

In addition, our different farm agents who work under 
the jurisdiction of the Department of Agriculture 
22 and the State Agricultural Board, will use this 
broadcasting station. And at different times there 
will be programs in the interest of the various communi- 

3—5208a 
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ties, and programs that will advance their proper interest 
in western Oklahoma. 

Therefore I would say that the establishment of a station 
here is not so much to be looked at from a monetary stand¬ 
point as one that will be beneficial to all the people resid¬ 
ing in that section. 

By Mr. Brady: 

Q. Is there any other broadcasting station in Cordell? 
A. No. 

Q. You know J. E. Bennett personally? A. I do. He 
appears to me to be a very fine gentleman. I know from 
statements that come into my office that he has the support 
and backing of the business men and the reliable citizens 
of that section of the country. 

Q. Do you believe that J. E. Bennett can be depended 
upon to follow and comply with the regulations of this Com¬ 
mission if this application be granted? A. I do. 

Mr. Brady: Direct examination closed. 

Commissioner Sykes: Any questions, Mr. Spearman? 

Cross-examination. 

By Mr. Spearman: 

Q. Congressman, how far away is this other station you 
were speaking of? A. I imagine it is 35 or 40 miles. 

Q. What town is that in? A. Elk City. 

23 Q. What is the power of that station? A. I think 
that is 100 watts. 

Q. Do you get it down at Cordell consistently? A. Well, 
that station has only been in operation about three days or 
four. Whether or not the machinery has been perfected 
or whether or not the programs have been perfected, I am 
not in a position to say. 

Q. What is the approximate area that you have spoken 
about that will be served and you expect to be served by the 
construction of this station? A. The area that I made 
special mention of was the area south of this county. 

Q. W r hat is the distance that you think it will get out, 
the radius of that area which is south? A. Just about a 
hundred miles. 
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Q. About a hundred miles! A. Yes. 

Q. Now, Congressman, if from what is known about radio 
engineering and the coverage of a 100-watt station during 
the daytime, it should be shown that this station would de¬ 
liver service consistently over a radius of approximately 
10 or 15, or at the utmost, of 20 miles, it would not come 
anywhere near getting into that section which you hope to 
have covered by this, would it? A. Do you mean if this 
station would only cover a distance of 20 miles? 

Q. Yes. A. It would not cover that section? 

Q. Yes. A. No, it would not. But I was of the 

24 opinion, if you will allow me to proceed, that this 
station would reach quite a good deal farther than 

15 to 20 miles, and especially so at night. 

Mr. Spearman: Your application is for daytime only, is 
it not? 

Mr. Bradv: We are only asking daylight time, yes. And 
specific hours during that time. 

The Witness: 

A. Well, if — were me I would of course ask for daytime 
and night services. The Commission treated me so nice 
before in the other application that I do not see why we 
did not make application for nighttime service also. 

By Mr. Spearman: 

Q. Congressman, you recognize the fact that radio sta¬ 
tions do not cover anything near the same territory in the 
daytime that they cover with the same power at night, do 
you not? A. I imagine that is very correct. 

Q. Yes, sir. Do you know what other stations are operat¬ 
ing on this particular frequency that this applicant has 
asked for? A. The attorney in the case has given me a 
list of them here. There are five or six. And all of them 
are so far away that in my opinion they would not ever 
interfere with these programs or programs from this sta¬ 
tion, and I know they would not in the daytime during cer¬ 
tain months of the year because of the condition that I have 
just explained with respect to static. 

Q. Congressman, Station WDSU is one of those, 

25 is it not, at New Orleans? A. Yes, sir. 
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Q. And the air line distance from Cordell to New Orleans 
is 640 miles, is it not? A. Yes. 

Q. Now you have studied the radio question enough to 
know that interference of a station is the area which its 
carrier wave extends, and interference with the operation 
of other stations is much greater than the area that it 
serves or its program can he listened to? Isn’t that cor¬ 
rect? A. I very much doubt that New Orleans was ever 
heard there during the summer months in the daytime. I 
know that it is practically impossible to hear with any de¬ 
gree of satisfaction in the daytime during certain months 
programs coming from Fort Worth, which is very close by. 

Q. Congressman, have you just an average broadcast re¬ 
ceiver with which you have listened ? I mean, you have a 
receiver that is built for receiving broadcast programs that 
you have listened to? A. The programs that I have 
listened to were on various machines operated in my home 
town, which is about 60 miles south of Cordell. 

Q. And that has been, as I say, with the receiver made 
for broadcast reception by the public and sold to the pub¬ 
lic for that purpose? A. An ordinary radio. 

Q. Yes. A. The average radio. 

Q. Yes. Did you ever listen on any receiver, Congress¬ 
man, which will pick up the carrier wave of a station 
26 when you cannot get its program and you find that 
its carrier wave, that electrical emission which is 
sent out from it, and on which the program is modulated, 
may be coming in from WDSU at the same time you can¬ 
not hear the other station ? Have vou ever listened on one 
of those oscillating sets for the carrier waves of those sta¬ 
tions? A. I am not sure that I have. The machines that 
I have listened to were in the homes that I visited. 

Q. Yes. A. And especially do I remember during one 
of the campaigns that we endeavored to hear some of the. 
senatorial speeches in a very warm contest down in Texas. 
And we were unable to get them because they came in dur¬ 
ing the latter part of the evening, or the afternoon, when 
the weather was exceedingly hot and the temperature very 
high. 

Q. Cordell is about the same distance from Oklahoma 
City and from Tulsa, is it not? A. It is a little farther 
from Tulsa. 
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Q. I mean air line ? A. Air line there may be a distance 
of 50 miles. About 50 miles I imagine. 

Q. You know that there is that big powerful station 
KVOO at Tulsa ? A. Yes. 

Q. Is that station heard? A. I have never heard it. 

Q. Have you listened in to this station at Cordell—that 
is not where you live? A. No; at Snyder, 70 miles away. 

Q. KFJF and KVOO in Oklahoma can be heard? 

27 Are they "heard in vour town at all? A. No. 

Q. I am talking about other stations on other fre¬ 
quencies that are in Oklahoma. A. I am sure they are 
heard at night. I want to be perfectly frank with the Com¬ 
mission. I think we can hear most any of these programs 
with a good set at night. In the daytime we have so much 
static, because when the temperature gets around a hun¬ 
dred or higher it seems to have a verv marked effect on our 
sets, in such a way that the static is so terriffic that unless 
the broadcasting unit is pretty close by we do not get any 
programs with any degree of success. And that was the 
reason that I was hoping that this Commission would feel 
warranted in allowing that little small zone to be served 
with a couple of stations, being on frequencies that in no 
way interfered, which would give us just two kinds of pro¬ 
grams. And programs of such a power in sucl; a way as not 
to be interfering with stations on the outside. In other 
words, I feel that this is more like a little local proposition 
than it is a national proposition. It is like serving a few 
local communities rather than fixing programs to be sent 
out to cover large areas. 

Q. Congressman, where is Duncan, Oklahoma? A. Dun¬ 
can is about one hundred miles or a hundred and twenty- 
five miles south and east of Cordell. 

Q. You probably have spelling bees over there, by the 
school teachers? A. I hope so. 

Mi - . Spearman: That is all, Congressman. 

28 Commissioner Sykes: Any further questions of the 
Congressman ? 

Mr. Brady; None. 

Commissioner Sykes: Any further testimony? 

Mr. Brady: No. 
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Commissioner Sykes: Any testimony on behalf of the 
Commission? 

Mr. Spearman: I want to introduce Mr. Eing. 

Whereupon A. D. Ring was called as a witness on behalf 
of the Federal Radio Commission and having been first 
duly sworn by Commissioner Sykes, testified as follows: 

Direct examination. 

By Mr. Spearman: 

Q. Will you state your name? A. A. D. Ring. 

0- Mr. Ring, you are one of the broadcast engineers of 
the Federal Radio Commission, are you? A. Yes, sir. 

Q. Mr. Ring, has the engineering division of the Federal 
Radio Commission developed a system of quota figures for 
the different classes of stations, showing the quota of vari¬ 
ous kinds of assignments that each state is entitled to under 
the 1928 or Davis Amendment to the Radio Act of 1927? 
A. Yes, sir. 

Q. What class would this station come in, being a station 
asking for 100 watts power? What is the usual and 
29 ordinary class in which those stations are classed? 
A. It would be classed as a local station. 

Q. And what frequency are they asking for, a local or 
some other? They are asking for a regional frequency, 
1250 kilocycles. 

Q. All right. His power puts him in the local classifica¬ 
tion and his frequency is one which has been set aside by 
General Order 40 for use as a regional frequency, isn’t 
that so? A. Yes, sir. 

Q. Mr. Ring, under the Radio Act as amended and the 
figures that you have developed to show what each state is 
entitled to, how many regional stations is the State of Okla- 
home entitled to? A. Oklahoma is entitled to 2.21 on re¬ 
gional stations. 

Q. How many does it have, Mr. Ring? A. Oklahoma now 
has assigned 4.00. 

Q. How many local stations is it entitled to, Mr. Ring? 
A. Oklahoma is entitled to 2.58 local stations. 

Q. How many does it have assigned? A. There are as¬ 
signed 5.00. 
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Q. Mr. Ring, now taking into consideration the facts that 
you know to exist in the section in which Cordell is, New 
Orleans, Louisiana, and the territory intervening between 
the two, how far would you say that the carrier wave of 
a broadcasting station operating on the frequency that this 
applicant has asked for with 1000 watts power would 

30 go so as to interfere with the operation of another 
station during the daytime, and how far would you 

say that carrier wave might go during the nighttime so as 
to cause interference? A. The day interference range of 
such a station operating in the particular territory that 
this is may be from 500 to 700 miles. That of Course would 
be generally greater in the winter time than in the summer 
time. 

Representative MeClintic: Will you allow me to inter¬ 
pose a question right there? 

Mr. Spearman: Yes. 

By Representative MeClintic: 

Q. Have you any other situation in the United States 
similar to the one that 1 have described, where you have 
got a difference in temperature of 50 degrees:in 24 hours? 
A. Oh, I can imagine if we get out in Arizona or some of 
the deserts of California, there would be a more extreme 
range than that. 

Q. I was just wondering if your answer was based upon 
some information relative to such a situation as I have de¬ 
scribed. A. I do not see the pertinency of that situation 
with reference to this dav interference in the wintertime. 

Q. I am talking about summertime. The: summertime, 
the hot months from this time on now until along about 
next October. A. The summertime interference of a car¬ 
rier from a New Orleans station undoubtedly will be less 
than in the wintertime. But as 1 understand it, this ap¬ 
plication is for year around operation. 

31 Q. I understand it is year around Operation, but 
the period of the year that we complain most about 

is during the hot summer months, and of course unless we 
can have some kind of a service auring the summer months, 
it would not be advantageous for the people to have radio 
sets, and unless this Commission could give some kind of 
relief then those people would be discriminated against. 
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By Mr. Spearman: 

Q. Mr. Bing, in considering the interference of a station 
and the possibilities of its interference power being ab¬ 
sorbed, where do you usually find the highest percentage 
of absorption? At the point where the radio signal is 
radiated, or some point distant, and on which does the 
carrier depend for its absorption as to the limited distance 
to which it may go, absorption at the point of radiation or 
at some distant point? A. In general the absorption is 
greatest near the transmitter, so that the signal rapidly 
falls off, and then it may go off and remain fairly constant 
or decrease in a much less rapid ratio for quite a few hun¬ 
dred miles in the case of a signal with the strength of this 
one. 

Q. You know about what the terrain is around New Or¬ 
leans, do you not? A. Yes; I have been through there. 

Q. Would you consider that an area of high or of low 
absorption ? A. In general if it is located in the low lands 
where it is marshy, the absorption immediately around 
would not be so high, but if it is some of the sandier, 
32 slightly higher lands, why, it may be quite high. 

Q. On an average winter day, we will say, a day 
of average good reception, while Station WDSU is trans¬ 
mitting on this frequency with 1000 watts power, what 
effect would you consider that would have on the operation 
of a station at Cordell operating with 100 watts power? 
A. If Station WDSU operating with a 1000 watts has the 
efficiency that any good installation of that nature should 
have, I would not be at all surprised to find that we would 
get a heterodyne at some few miles distance from the Cor¬ 
dell station. It may limit the day service of that station to 
10 or 15 miles. 

Q. Mr. Bing, is the fact that Station WDSU cannot be 
heard in Cordell, Oklahoma, any indication that it would 
not interfere with the operation of a station located at 
Cordell? A. No, that is no indication that there would n-t 
be any interference. The New Orleans station may have a 
right strong signal in that part of Oklahoma and inter¬ 
ference from other stations on that channel may render 
that signal unintelligible so that listening on the receiver 
you would get nothing you could identify. Yet it would 
seriously interfere with another station located there. 
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Q. Mr. Ring, if you take a set that is not an oscillator 
and listen in Cordell on that set and do not hear anything, 
would that be any indication that the carrier wave was 
not coming in so as to create a heterodyne interference with 
any station that might be operated on that same fre- 

33 quency in Cordell? A. If a proper check was made 
with the oscillating receiver on this frequency and 

if the check were made over a period of time so as to cover 
practically all conditions and nothing was received, then it 
would be a pretty good indication there would not be inter¬ 
ference at that location. 

Q. Yes. But that would have to be a set that would os¬ 
cillate on which to make those tests, would it not? A. Yes, 
it would have to be an oscillating set so as to detect a 
carrier rather than modulation which ordinarily we would 
not expect to receive there due to the congestion. 

Q. Now if sets have been used there that are not oscillat¬ 
ing sets, and nothing has been heard on this particular 
frequency, then that is no indication that the carrier is not 
coming in with enough power to destroy or to seriously 
interfere with the operation of this proposed station, is it? 
A. That is correct. 

Q. Mr. Ring, you are familiar with the Federal Radio 
Commission’s General Order No. 40, are you hot? A. Fea¬ 
tures of it, ves. 

Q. Well, are you familiar with that feature of it which 
sets aside the particular frequencies for use by certain 
definitely fixed types of stations or classes of stations? A. 
Yes, sir. 

Q. What does General Order No. 40 of this Commission 
do with the frequency the applicant has asked to operate 
on? A. The frequency the applicant has asked on 1250 
kilocycles is specified as a regional channel entitled to a 
maximum power of 1 kilowatt to be used in two or three 
zones. 

34 Q. Will you state how many zones now are using 
that frequency with regional stations on it? A. At 

the present time that frequency is being used in the First 
Zone, the Third Zone, the Fourth Zone, and the Fifth Zone. 

Mr. Spearman: All right. That is all I care to ask of 
Mr. Ring. 

4—5208a 
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Cross-examination. 

By Mr. Brady: 

Q. Is it not true that there is no minimum limitation on 
power in a station of the class in which this applicant has 
presented his application? A. General Order 40 does not 
specify the minimum power on the regional channel, no, 
sir. 

Q. In this art, which is rather complicated, is it not a 
fact that the practical results of actual demonstrations are 
to be relied upon rather than theoretical and speculative 
theories? A. Our theoretical conclusions we base more on 
the series of practical cases which we have had under ob¬ 
servation rather than trying to develop any formula or 
theoretical deductions that fit the cases. 

Q. In your experience as an engineer, have you observed 
that quite often some of these theories are not borne out 
by the facts when we try them out? A. Well, in my school 
we do not consider any difference between theory and prac¬ 
tice. If it is not practically right then it is not right theo¬ 
retically. 

35 Q. I call your attention to the sworn statement 
presented to the Commission of some fifteen affiants 
who have made a practical test in receiving conditions in 
Cordell on 1250 kilocycles. The effect of this affidavit is 
that there is no interference from any station on that fre¬ 
quency in the locality of Cordell. Now after reviewing the 
observations of these affiants, can you say that there is not 
some real weight to be given to statements such as these 
after a demonstration and test in the locality of Cordell? 
A. Well, I have not read this affidavit. The fact that they 
may not be able to receive a program on that channel does 
not mean that there would not be interference with a sta¬ 
tion if it was placed there. Cordell is 640 miles from Sta¬ 
tion WDSU and 720 from Station WCAL. Now it would 
hardly be possible if average conditions existed over both 
stations, to receive a satisfactory program from each of 
those stations, or to receive anything that would be intelli¬ 
gible or anything that could be identified on account of inter¬ 
ference between the two. So the affidavit may be entirely 
correct that nothing could be received on that channel, and 
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Q. Is not your service area that area covered by that 
station where an ordinary receiver, such as was men¬ 
tioned by these affiants, could pick up the modulated pro¬ 
gram, that is to say, the speech or the music, and could 
hear it on an average ordinary receiver? A. Yes. 

Q. And then beyond that where you cannot hear it on 
an average, ordinary receiver, the carrier wave on which 
that speech and music is modulated goes on farther and 
these sets would not pick that up, but it would take a set 
that oscillates to do it, would it not? A. Yes, that is true. 

Q. Then if you put another station at Cordell, and you 
get those two carrier waves cross-firing and a few cycles 
apart, even though you cannot hear the modulated pro¬ 
gram from either of them, you might get an intolerable 
squeal which is from the carrier waves, although the voice 
or the music on neither one of them could be heard, is 
that not so? A. There may be sufficient carrier present, 
that would not be received on a receiver of this type as 
used in the test made here, so that there would be a 
heterodyne interference that would ruin the reception, and 
that is even more accentuated by the fact that there are 
two stations operating in this channel in this proposed lo¬ 
cation somewhere near equidistant from the two sta- 
38 tions, and their carriers would interfere with one 
another, so that if you listened on it you would be 
unable to identify anything as music or satisfactory 
service. 

Q. May I ask you this, Mr. Ring. On those receivers as 
used there, is it possible for you to take those stations with¬ 
out a wave meter and tell what frequency you are listen¬ 
ing to? A. It would be necessary to use some calibrated 
wave meter to tell that you were listening to the proper 
frequency. 

Q. Mr. Ring, is it not a fact that you can take some of 
these receivers and probably you would get a station that 
maintains its frequency constantly, and that you can shake 
that receiver up a little and you will come back and get it 
probably a quarter of a point away from where you got it 
before. A. Of course it is possible by mechanically jarring 
the receiver to change the calibration. 

Q. Yes. Well, on the average radio receiver, such as 
those mentioned there, that does not have connected to it 
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some system for calibrating the frequencies or some way 
of determining the frequency, can you tell from the use of 
just the ordinary plain receiver such as those affiants did 
use, the exact frequency on which you have your set tuned 
unless that set has been calibrated? A. The set would 
either have to be calibrated or you would have to use an 
oscillator and wave meter to get the exact frequency. 

Mr. Spearman: All right. That is ajll, Mr. Ring. 

39 Representative McClintic: Let me interpose right 
here. Most all of this argument has been so scientific 

that it is clear over my head. I do not have any more idea 
what you are talking about than I do have of the Solar 
System. But I want to interpose this thought. When you 
are calling attention to the different stations sending pro¬ 
grams into this country, do you mean the stations that are 
on the same frequency, 1250? Were those the ones that 
you were referring to ? 

Mr. Spearman: Yes. 

Representative McClintic: Have you got a superintend¬ 
ent or anybody representing you down in Oklahoma that 
was there last summer? 

Mr. Spearman: The Commission does not have any field 
men there. 

Representative McClintic: If you have a field man down 
there, I would venture to assert, and I would wager the 
result of this hearing and controversy on that, that he 
would find that there is not a single person in that section 
of the country that would say that in the daytime in the 
months of June, July or August he had ever heard a single 
program that came from any station you mentioned. That 
is all I have got to say. 

40 By Mr. Brady: 

Q. How difficult would it be for a representative of the 
Commission to set up apparatus at Cordell and make their 
own observations in a practical manner ? 

I ask that question because this case is so important to 
the applicant. He is seeking this right to broadcast, and 
we have made a search for all available frequencies and 
have finally found this one, and we thought this was the 
method of securing success in this case. Now, apparently, 
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you will let theory decide it rather than practice. Could 
you say how difficult it would be for the Commission to 
make a practical determination of the actual conditions at 
Cordell before making a decision in this case? 

Commissioner Sykes: May I interrupt counsel for just 
a moment to say that the engineering question is not the 
only question which confronts the Commission here. There 
is a much graver question, namely, that Oklahoma is over- 
quotaed already with regard to its local stations; and even 
though it might be possible to put in a local station there 
without interference, we still have the other question of the 
state being over-quotaed already. 

Going further, there is no machinery under the Radio 
Act for this Commission to have a field force. That field 
force, by the law, is under the Department of Commerce, 
the Radio Division of the Department of Commerce. The 
supervisor of radio is under the Department of Commerce. 
The State of Oklahoma comes under the Supervisor of 
Radio who is stationed at New Orleans. 

It is the duty of the supervisors to, you might say, po¬ 
lice the entire field. Right now the Department of 
41 Commerce is having built for that special purpose 
test cars. Four or five of them have already been 
built. And they are, by the way, very efficient cars, with 
all sorts of apparatus for making tests. I do not know 
whether the New Orleans supervisor under whom Okla¬ 
homa comes has his car or not. 

Mr. Brady: Could there be such a thing as postponing 
the decision in this case until such facilities might become 
available? 

Commissioner Sykes: Of course I cannot say at this 
time. 

Mr. Brady: We would like to have the opportunity of 
appearing again with an amended application. 

(Witness excused.) 

Commissioner Sykes: Is there anything else? 

Mr. Spearman: I would like to introduce a copy of Gen¬ 
eral Order 40 of the Commission and the Commission’s 
statement issued to accompany it, and the latest kilocycle 
list of all the licensed and operating broadcasting stations 
in the United States. 
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Representative McClintoek: You mean, in this record? 
Mr. Spearman: Yes. 

Representative McClintoek: Why put it in this record? 
Mr. Spearman: To show that the state is over-quotaed. 
Commissioner Sykes: That may be done; and that con¬ 
cludes the hearing. 

(Whereupon, at 4:15 o’clock p. m., the hearing in the 
above-entitled matter was concluded, and the Commission 
adjourned.) 

42 Docket No. 715. 

J. E. Bennett Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Apr. 9, 1930. 

Introduced at Hearing Before Federal Radio Commission. 

Affidavit. '■ 

State of Oklahoma, 

County of Washita, ss: 

I Carl Copeland, being duly sworn, wish to give you a 
few reasons why Cordell should have a suitable Broad 
Casting Station. 

Washita County is strictly an Agricultural County, Cor¬ 
dell the County Seat is located in the center of the County. 

The Farmers absolutely depend on Cordell to notify 
them in regard to climatic and road conditions. 

With a Broad Casting Station this can be done at a cer¬ 
tain specified time each day. 

In Washita County, we have the County Agent as well 
as the Home Demonstrating Agent. 

Untold information could be broad cast daily during the 
harvest and fruit season, especially to the women who 
have to can and preserve the fruit. 

It very often cost our Chamber of Commerce hundreds 
of dollars to enlighten the Farmers in the manner and way 
to use poison to kill grasshoppers and different insects, 
which destroy our crops and fruit. 

Washita County people are industrious and thrifty and 
we want the good things that other people enjoy our 
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County has been Seventeenth in Agricultural production 
in the United States. 

We are entitled to any help we can get from our govern¬ 
ment to make us more prosperous. 

We sincerely hope and pray your Commission can see 
fit to grant us a Broad Casting Station. 

CARL COPELAND, 
Mayor, Cordell, Okla. 

« 

Subscribed and sworn to before me this 1st day of Febru¬ 
ary, 1930. 

[Seal Chris. C. Copeland, Notary Public, Washita 

Co., Okla.] 


My Commission expires December 15, 1932. 

43 Affidavit. 

State of Oklahoma, 

County of Washita, ss: 

I, County Superintendent of Public Instruction, of 
Washita County, State of Oklahoma, being duly sworn, 
depose and say: 

That I am a resident of the aforesaid County and State, 
and that I know J. E. Bennett of the J. E. Bennett Music 
Company, who has filed application with the Federal Radio 
Commission, for a license to construct a local broadcast¬ 
ing station at Cordell, and that he is a citizen of substan¬ 
tial reputation, meets his obligations promptly and abides 
by the law. 

As I have resided in Washita County for a number of 
years, during which time I have been directly connected 
with school and educational work, I can see the many ad¬ 
vantages to be derived from a local broadcasting station 
here. 

Washita County, being one of the best agricultural coun¬ 
ties in Oklahoma, with many rural school districts, there 
being eighty (80) schools in the County, seven (7) con¬ 
solidated, one of these consolidated schools being the 
largest in Oklahoma, with 700 pupils, and approximately 
10,000 pupils enrolled in the county, with 238 teachers, 241 
School Board members, feel the need of this local station 
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and will assist in every way to furnish talent for programs, 
as there are many weeks during the year when it is im¬ 
possible to receive programs from even the nearest broad¬ 
casting station, due to extreme climatic changes and other 
interferences. 

There being a great number of rural schools in this 
County, which could be served by a local station here, with 
local talent furnished by the Oklahoma Christian College; 
Southwest State Teachers College at Weatherford, Okla¬ 
homa ; Colony Indian School; and the Granite Reformatory 
Band and Quartet, by remote control, a great deal of local 
talent could be developed. j 

Therefore, we ask the Honorable Commission to con¬ 
sider the unusual conditions that exist in this section of 
Oklahoma and that they may see fit to allow Us a local sta¬ 
tion at Cordell. 

BYRON LAOIS, 

Superintendent. 

Subscribed and sworn to before me this 28th day of 
January, 1930. 

[Seal of Ed. F. Hartronft, Notary Public, Washita 

Co., Okla.] 

ED. F. HARTRONFT, 

Notary Public. 

My commission expires Sept. 21st, 1930. 

44 Affidavit. 

State of Oklahoma, 

County of Washita, ss: 

We, the undersigned, being duly sworn, depose and say, 
that we are bona fide residents of aforesaid county and 
state, and that we know J. E. Bennett, of the J. E. Ben¬ 
nett Music Company, who has filed application for a Broad¬ 
casting License with the Federal Radio Commission, that 
we have known J. E. Bennett for many years and know 
him to be a citizen of substantial reputation, who meets his 
obligations promptly and abides by the law. 

Also, we have made a special study of Agriculture and 
agricultural conditions of Washita County: and surround- 
5—o208a 
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ing territory, which could be served by this local station 
located at Cordell, Oklahoma, and sincerely believe that 
same will materially assist in the promotion of better busi¬ 
ness and agricultural prosperity in this territory, for the 
following reasons: 

1. This district is located in that portion of Oklahoma 
where the wheat belt of the north overlaps the cotton belt 
of the south. Both of these major crops can be produced 
from the same land, therefore educational information is 
necessary in the study of crop rotation. Also first hand in¬ 
formation in breeding and care of beef cattle, dairy Cattle, 
hogs, sheep and poultry. 

2. Educating the farmer to the necessity of pure seed, 
intellegent diversification of crops and terracing, to pre¬ 
vent dissipation of our lands, thus protecting future 
posterity. 

3. This territory is more or less semi-arid district, sub¬ 
ject to sudden climatic changes, thus causing poor radio 
reception by static and other interferences, hence the dire 
necessity of this local station. 

4. Timely information will be secured from the Depart¬ 
ment of Agriculture, The State Experimental Station and 
local farmers experience. 

Iherefore we, the undersigned, respectfully ask that this 
application be granted. 

TEAGUE S. FISHER, 

(County Agent.) 

T. G. SAPPINGTON, 

(County Commissioner.) 

E. P. WILSON, 

(County Commissioner.) 


(County Commissioner.) 

Subscribed and sworn to before me, this 28th day of 
January, A. D. 1930. 

[Seal of Ed. F. Hartronft, Notary Public, Washita 

Co., Okla.] 

ED. F. HARTRONFT, 

Notary Public. 

My Commission expires Sept. 21st, 1930. 
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45 Appellant’s Ex. 2. 

Docket No. 715. 

J. E. Bennett Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Apr. 9, 1930. 

Introduced at Hearing Before Federal Radio Commission. 

John B. Brady, Counsellor-at-Law, Ouray Building, Wash¬ 
ington, D. C. 

February 12, 1930. 

Federal Radio Commission, 

Washington, D. C. 

Re Application J. E. Bennett Music Co.j Cordell, Okla¬ 
homa, File 3PB986. 

Gentlemen : 

J. E. Bennett Music Company hereby amends their ap¬ 
plication filed with the Federal Radio Commission for a 
construction permit for a broadcasting station at Cordell, 
Oklahoma, by striking out the request for the 1210 kilo¬ 
cycle assignment and substituting therefor the request for 
an assignment of 1250 kilocycles. In support of this re¬ 
quest there is filed herewith affidavit by radio broadcast 
listeners in Cordell, Oklahoma, who certify that 1250 kilo¬ 
cycles is a clear frequency in the locality of Cordell, Okla¬ 
homa. 

Investigation of the assignments of 1250 kilocycles show 
that only the following stations are authoribed to use this 


frequency: I 

Power. 

KFMX Northfield, Minn. 1 Kilowatt 

KFOX Long Beach, Calif. 1 Kilowatt 

KIDO Boise, Idaho. j... 1 Kilowatt 

KXL Portland, Ore. |... 100 Watt. 

WAAM Newark, N. J. . . . j... 1 Kilowatt 
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Power. 


WCAL Northfield, Minn. 1 Kilowatt 

WGCP Newark, X. J.250 Watt. 

WDSTJ New Orleans, La. 1 Kilowatt 

WGMS Minneapolis, Minn.500 Watt. 

WLB Minneapolis, Minn.500 Watt. 

WODA Paterson, N. J. 1 Kilowatt 

WRHM Minneapolis, Minn. 1 Kilowatt 


Inasmuch as this applicant is seeking a one hundred watt 
station, it appears obvious from an inspection of the 
records that the 1250 kilocycle assignment which is re¬ 
quested is available. 

There is also filed herewith brief and affidavits in sup¬ 
port thereof showing that the erection of applicant’s sta¬ 
tion will meet a public demand and necessity, that applicant 
is in a position to serve the public need at Cordell, Okla¬ 
homa, and it is therefore respectfully solicited that this 
application be allowed. 

Respectfullv submitted, 

J. E. BENNETT MUSIC COMPANY, 
By JOHN B. BRADY, 

By JOHN B. BRODY, 

Attorney. 

JBB/hir-Encs. 
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J. E. Bennett Exhibit 2 
Hart, Dice & Carlson, Official Reporters. 

Apr. 9,1930. 

Introduced at Hearing Before Federal Radio Commission. 

Affidavit. 


State of Oklahoma, 

County of Washita, ss: 

We, the undersigned, being duly sworn, depose and say, 
that we are residents of Cordell, County of Washita, and 
State of Oklahoma, and that we know J. E. Bennett, of the 
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J. E. Bennett Music Co., and that we are users of very ef¬ 
ficient Radio Receiving sets, and have been owners of sets 
for many years, from the beginning of Radio Broadcast¬ 
ing, and have lived at Cordell for several years, and will 
state that 1250 Kilocycles frequency is a clear frequency, 
that only a few times in several months have we been able 
to hear any signals on that frequency, and that if this fre¬ 
quency would be allot-ed to the J. E. Bennett Music Co., 
that there would be no interference from anv station on 
that frequency in this locality. 

We further state that no near stations would interfere 
with this frequency. i 

We also state that we are very much in need of a local 
station here, and that we approve very highly of the appli¬ 
cation now in the hands of the Federal Radio Commission, 
for consideration, and if this permit is granted to the said J. 
E. Bennett Music Co., we will consider it a great favor, and 
it will add greatly to the comfort, convenience, and enjoy¬ 
ment of the citizens of this district of Oklahoma. 

• Name of User Name of Set Business 

Andra H. Cooper.Atwater Kent, model GORadio Trican 

Frank E. Renn .Model 55. A. K.Abstractor 

C. H. Bettury.Atwater Kent .Pharmacist 

A. E. Symins.Majestic .Banking 

J. L. Hull .Edison .Banking 

W. E. Craig .R. C. A.Barber 

J. H. Hinkle .Zenith .Bookkeeper for Gin 

Earl G. Banks .Croslev 42 S .Radio i Serviceman 

George Mayfield .Majestic .Radio Salesman 

Arnold & Kesley, by Kesley R. C. A.Drug & Radio Dealers 

S. L. McFadin .Bausch .Electrician 

W. M. Johnson .Majestic .News Dealer 

A. M. Mack.Atwater Kent .Sec. Cham. Commerce 

Frank Thomson .R. C. A. County Clerk 

C. F. Hartronft.R. C. A.Funeral Director 

Subscribed and sworn before me this 4th day of Feb. 
February 1930. 

[Seal of Ed. F. Hartronft, Notary Public, Washita 

Co., Okla.] 

ED. F. HARTRONFT, 

Notary Public. 

My commission expires Sept. 21st, 1930. 
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47 Commission’s Ex. 1. 

Federal Radio Commission, Washington, D. C. 

August 30, 1928. 

General Order No. 40. 

At a session of the Federal Radio Commission held at its 
office in Washington, D. C., on August 30, 1928. 

The Commission has determined that the definite assign¬ 
ment of a band of frequencies for broadcasting, the main¬ 
tenance of a separation of 10 kc between frequencies used 
in broadcasting, the reservation of certain frequencies for 
exclusive use by stations in the Dominion of Canada, and 
the setting aside of a certain number of other frequencies 
for shared use by the United States and the Dominion of 
Canada, all as hereinafter specified in this Order, will 
serve public interest, convenience or necessity. 

The Commission has further determined after careful 
consideration that the allocation of frequencies, of time for 
operation and of station power, for use by broadcasting 
stations, to the respective Zones, as hereinbelow specified in 
this Order: 

a) Is necessary in order to comply in part with the re¬ 
quirements of Section 9 of the Radio Act of 1927 as 
amended by Section 5 of the Act of Congress March 28, 
1928, insofar as it requires that the licensing authority shall 
as nearly as possible make and maintain an equal allocation 

of bands of frequency or wavelengths, of periods of 

48 time for operation, and of station power, to each of 
the Zones when and insofar as there are applications 

therefor, and 

b) Will promote public interest and convenience and will 
serve public necessity, insofar as this can be done in a man¬ 
ner consistent with the requirements of said Section 9 of 
the Radio Act of 1927 as amended by Section 5 of the Act 
of Congress, March 28, 1928, and will greatly improve re¬ 
ception conditions in the broadcast band by the elimination 
of a large portion of the interference which now exists. 

It is therefore ordered: 

Paragraph 1. That a band of frequencies extending from 
550 kc to 1500 kc, both inclusive, be, and the same is hereby, 
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assigned to and for the use of broadcasting stations, said 
band of frequencies being hereinafter referred to as the 
broadcast band. This order is not to be construed as pro¬ 
hibiting the licensing of maritime mobile services on the 
frequency of 1365 kc, as provided by the International 
Eadio telegraph Convention of 1927. 

Paragraph 2. That within said broadcast band, a separa¬ 
tion of 10 kc be maintained between the frequencies as¬ 
signed for use by broadcasting stations. 

Paragraph 3. That, of the frequencies within said broad¬ 
cast band, (a) the frequencies of 690, 730, 840, 910, 

49 960 and 1030 kc be, and the same are, hereby re¬ 
served for use bv broadcasting stations located in 

v O 

the Dominion of Canada, and shall not be assigned to any 
braodeasting station licensed by this Commission; ( b ) the 
frequencies of 580, 600, 630, 780, 880, 890, 930, 1010, 1120, 
1200 and 1210 kc be, and the same are hereby, set aside for 
simultaneous use by broadcasting stations located both in 
the Dominion of Canada and in the United States, its Ter¬ 
ritories and possessions, and no station will be authorized 
by this Commission on any of these frequencies with an 
authorized power which will cause interference at the 
boundary line between the Dominion of Canada and the 
United States of America, or in excess of 500 watts at any 
place within the United States of America or the Terri¬ 
tories of Alaska and Porto Eico. 

Paragraph 4. That the frequencies within said broadcast 
band (subject to the foregoing), and periods of time for 
operation and station power to be used by broadcasting 
stations on said frequencies be, and the same are hereby, 
allocated equally to the Zones as follows: 

A. The following frequencies are allocated to the First, 
Second, Third, Fourth and Fifth Zones, respectively, as be¬ 
low indicated for use by broadcasting stations, the amount 
of power to be used by such stations to be determined by 
further order of the Commission: 

50 First Zone: 660, 710, 760, 860, 990, 1060, 1100, and 
1150 kc. 

Second Zone: 700, 750, 820, 900, 1020, 1070, 1110, and 
1170 kc. 

Third Zone: 650, 740, 800, 850, 1040, 1080, 1140 and 
1190 kc. 
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Fourth Zone: 670, 720, 770, 810, 870, 1000, 1090, and 
1160 kc. 

Fifth Zone: 640, 680, 790, 830, 970,1050,1130 and 1180 kc. 

B. The following' frequencies are allocated each for use 
by not less than two Zones, with broadcasting stations in 
these Zones being permitted to operate simultaneously, each 
station to have an authorized power not to exceed 5 kilo¬ 
watts, the particular Zone entitled to share in the alloca¬ 
tion of any particular frequency to be determined by fur¬ 
ther order of the Commission: 1460,1470, 1480 and 1490 kc. 

C. The following frequencies are allocated for use by not 
less than two nor more than three Zones, the broadcasting 
stations in those Zones being permitted to operate simul¬ 
taneously, and to have an authorized power not to exceed 
1000 watts the particular Zones entitled to share in the al¬ 
location of any particular frequency to be determined by 
further order of the Commission: 580, 590, 600, 610, 620, 

630, 780, 880, 890, 900, 920, 930, 940, 950, 1010, 1120, 

51 1220, 1230, 1240, 1250, 1260, 1270, 1280, 1290, 1300, 
1320, 1330, 1340, 1350, 1360, 1380, 1390, 1400, 1410 

and 1430 kc. 

(Except that in those cases where the station locations 
and powers are such that interference will not be caused, 
four or five Zones instead of three Zones may share one or 
more of the foregoing frequencies where practicable.) 

D. The following frequencies are allocated for use in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 and 1450 kc. 

E. The following frequencies are allocated for use in all 
five Zones by broadcasting stations in simultaneous opera¬ 
tion with an authorized power not to exceed 100 watts, the 
number of such stations to be permitted to operate simul¬ 
taneously in each Zone on each of said frequencies to be 
determined by further order of the Commission: 1200,1210, 
1310, 1370, 1420, and 1500 kc. 

F. Whenever the word “frequency” is used in the pre¬ 
ceding sub-paragraphs A, B, C, D, and E of this paragraph, 
it is to be understood as connecting periods of full-time 

operation, that is to say, twenty-four hours daily, 

52 and every allocation herein of a frequency to a par¬ 
ticular Zone is to be considered as carrying with it 
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an assignment of full-time operation on that frequency to 
that Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereov 
declared to be, effective on October 1, 1928J at the hour of 
3 o’clock a. m., Eastern Standard Time; and that the pro¬ 
visions of paragraphs 1. 2 and 3, be, and the same are 
herebv declared to be, effective as of the date of the is- 
suance of this Order. 

FEDERAL RADIO COMMISSION, 

By E. 0. SYKES, 

Acting Chairman. 

53 Statement to Accompany General Order No. 40. 

General Order No. 40, issued yesterday; by the Federal 
Radio Commission, supplies the official basis for an adjust¬ 
ment in the assignment of the country’s broadcasting facili¬ 
ties, under a plan which it is believed will provide an im¬ 
proved standard of radio reception generally, and also 
distribute the broadcasting channels, powers and periods 
of time on the air equally among the five radio zones as di¬ 
rected by the last Congress. 

The plan provides for full-time assignments for 100- 
watt stations eoualling in number the total of all other 

i ~ 

classes of broadcasters put together. i 

Of the 74 channels made available for high-grade recep¬ 
tion, 34 will be assigned for regional service, permitting 
125 full-time positions for this type of station, and 40 
channels will be assigned to stations with minimum power 
of 5000 watts and a maximum to be determined by the Com¬ 
mission and announced with the allocation^ On these forty 
channels only one station will be permitted to operate at 
any time during night hours, thus insuring clear recep¬ 
tion of the station’s program, up to the extreme limit of 
its service range. These forty channels will be assigned 
eight to each of the five zones, thus insuring wide geo¬ 
graphical distribution of the country’s higher-power broad¬ 
casting facilities to all sections. 

On the 34 channels shared by regional stations, ranging 
in power from 250 to 1000 watts and assigned two, three 
or four per channel, spacings generally of 1000 to 1500 
miles have been observed. 

6—5208a 
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Throughout the whole allocation, wide geograpli- 
54 ical spacings have been observed between stations 
on adjoining channels, in order 1o eliminate objec¬ 
tionable “cross-talk.” 

Summarizing, for “local” stations of 50 to 100 watt rat¬ 
ings, 150 full-time positions have been provided, or 30 per 
zone; 125 regional positions have been provided for 250 to 
1000 watt stations, and 40 positions for stations of 5000 
watts and above. Each full-time assignment available for 
night use, in many instances, is shared by two or more 
stations or transmitters, depending upon the number of 
licensed stations to be accommodated in the zone or lo¬ 
cality. 

Recapitulating by zones, the equal division of the fore¬ 
going facilities among the five zones, will provide each 
zone with a 8 full time assignments for stations of 5000 
watts and above; 24 positions for 500 watt and 1000 watt 
stations, and 30 positions for 50 watt and 100 watt stations. 

In announcing this plan the Commission does so realiz¬ 
ing that it may have imperfections, but believes it an ap¬ 
proach to an ideal situation which may be reached in the 


future. 



55 

List of Licensed Broadcasting Stations 

for the 


State of Oklahoma. 


KFJF 

Oklahoma City. 

.5 KW. ... 

.1480 kc. 

KFXR 

ti 44 

.100 Watts. 

.1310 kc. 

KGFF 

Alva .. 

.100 Watts, 

.1420 kc. 

WKY 

Oklahoma City. 

.1 KW. 

. 000 kc. 

KCRC 

Enid . 

,100 Watts. 




200 Warts 

I ^ i"*.1 *■> 1 0 kc. 

KFJF 

Oklahoma City . 

.5 KW. 

.1470 kc. 

KGFG 

«( 44 

.100 Watts. 

.1370 kc. 

KGGF 

Picher . 

.500 Watts. 

.1010 kc. 

KGMP 

Elk City (C. P. only). 

100 Watts. 

.1210 kc. 

KOCW 

Chickoska .. 

.250 Watts. 




500 Watts 

LS.1400 kc. 

KVOO 

Tulsa .. 

.5 KW. 

.1140 kc. 

WBBZ 

Ponca City . 

.100 Watts. 

..1200 kc. 

WNAD 

University of Oklahoma KGGF. 

500 Watts. 

.1010 

56 

List of Licensed Broadcasting Stations on 


1250 Kilocycles. 


WAAM 

Newark, N. J. 


J1KW X 
* • * l 2 KW 

WODA 

Paterson. N. J. 


...1 KW. 

WCAL 

Northfield, Minnesota. 


...1 KW. 
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WDSU 
WGCP 
WLB \ 
WGMS ) 
WRHM 
KFMX 
KFOX 
KIDO 


New Orleans, Louisiana 
Newark, N. J. 


J..1 KW. 

I.. 250 Watts. 


Minneapolis, Minnesota...500 Watts. 

Minneapolis, Minnesota.J.. 1 KW. 

Xorthfield, Minnesota.J.. 1 KW. 

Long Beach, California.j.. 1 KW. 

Boise, Idaho..1 KW. 


57 Federal Radio Commission, Washington, D. C. 


File No. 3-P-B-986. Docket No. 715. 


J 

In re Application of J. E. Bennett, d/b as J. E. Bennett 
Music Company (Station New), for Construction Per¬ 
mit. 


Order. 

The Commission having considered the evidence and the 
arguments presented to it in the above entitled case, here¬ 
tofore heard and taken under advisement, and having 
found that public interest, convenience or necessity would 
not be served by granting said application, 

It is ordered that said application be, and the same is 
hereby, denied; this order to be effective on April 21, 1930. 
By Order of the FEDERAL RADIO COMMISSION, 
[seal.] FRANK H. LOVETTE, 

Acting Secretary. 

Dated April 21, 1930. 

RLW :B. 

58 In the Court of Appeals of the District of Columbia. 

No. 5208. 


J. E. Bennett Music Company, Appellant, 

v. 

Federal Radio Commission. 
Stipulation for Printing. 


The Clerk in printing the transcript will print the follow¬ 
ing : 

1. Notice of Appeal. 
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2. Federal Radio Commission': Statement of Facts and 
Grounds for Decision. 

3. Application of J. E. Bennett for radio broadcasting- 
station construction permit. 

4. Transcript of Hearing. 

5. Affidavit of Carl Copeland. 

6. Affidavit of Byron Dacus. 

7. Affidavit of Teaque S. Fisher, T. G. Sappington, and 
E. P. Wilson. 

8. Letter of John B. Bradv and affidavit signed by fif- 
teen persons. 

9. General Order #40 of the Commission and accom¬ 
panying statement. 

10. List of broadcasting stations licensed for operation 
in State of Oklahoma. 

11. List of licensed broadcasting stations on 1250 kcs. 

12. Order of the Commission. 

JOHN B. BRADY, 

Attorney for Appellant. 

D. M. PATRICK, 
Attorney for Respondent. 

June 5, 1930, Washington, 1). C. 

59 [Endorsed:] No. 5208. J. E. Bennett Music Co., 
Appellant, vs. Federal Radio Commission. Stipu¬ 
lation for printing. Court of Appeals, District of Colum¬ 
bia. Filed Jun. 6, 1930. Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 
5208. J. E. Bennett Music Company, Appellant, vs. Fed¬ 
eral Radio Commission. Court of Appeals, District of 
Columbia. Filed May 10. 1930. Henry W. Hodges, Clerk. 
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